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March 20, 2007 
 
Dennis M. Taylor, City Manager 
City of Eugene 
777 Pearl Street, Rm. 105 
Eugene, OR 97401 
 
Robert M. Lehner, Chief of Police 
Eugene Police Department 
777 Pearl Street, Rm. 107 
Eugene, OR 97401 
 
 
Gentlemen, 
 
The enclosed report is the culmination of an extensive review of the “human side” 
of the circumstances leading to the arrests of Roger Magana and Juan Lara for 
acts committed during the time they were serving as police officers for the City of 
Eugene.  The focus of the review centered on seven statements posed by the 
City of Eugene and the Eugene Police Department.  The conclusions reached 
and stated in this report are solely those of the author based upon my 
experience, education, and information both provided and derived independently. 
 
It is my opinion that the criminal and civil investigations into these matters were 
very extensive and left no doubt as to what occurred and the assignment of 
culpability.  Investigators, legal counsel in both criminal and civil trials, as well as 
the courts exhaustively exposed the distasteful details of the events involving 
Magana and Lara and the actions and/or inactions of peripheral personnel of the 
City of Eugene.  In essence, the totality of knowledge of these events has been 
openly placed before the public for scrutiny. 
 
I would like to express my admiration for the outright candor exhibited by each of 
you in the public disclosure of information that is embarrassing to the City and 
your courage to accept accountability on behalf of the local government to bring 
final resolution to a tragic episode in the City’s history.  I would also like to 



recognize the aggressive changes in policy and practices that have already, and 
continue to be, implemented in response to the recommendations of the 
ICMA/PERF reviews.  I am hopeful the citizenry of Eugene will recognize these 
efforts and realize a new era in governance has taken place. 
 
It has been a privilege to have worked with the City and its employees during this 
review. 
 
Respectfully, 

 
Rod Brown 
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Executive Summary 
The purpose of this report is to respond to specific statements or conclusions 

reached by the City of Eugene and the Eugene Police Department in the wake of 

the arrest and prosecution of two police officers, Roger Magana and Juan Lara, 

for criminal acts committed while on-duty.  The statements posed are 

summations of the conclusions reached by the City after all criminal and civil 

investigations and court actions had been adjudicated for all events concerning 

these former officers. 

The facts surrounding each allegation of personal misconduct as an employee, 

as well as the criminal charges filed against each of these officers has been 

reviewed.  The review includes examination of all criminal investigation reports of 

charges brought against both individuals, transcripts of depositions taken by 

attorneys representing citizens who were reportedly victimized by either Magana 

or Lara, written statements of expert witnesses, and interviews with select 

individuals. 

Findings and supporting rationale for each statement or conclusion of the City will 

be presented in the order it was presented for review.  The findings and opinions 

in response to the stated conclusions of the City were reached through objective 

examination of the materials, without outside bias or influence, and are solely 

those of the reviewer. 

The rationale for each finding is provided in the body of the report.  This 

Executive Summary succinctly states an agreement or disagreement with the 

statements of conclusions by the City. 

1. Roger Magaña and Juan Lara each acted alone.  Although their crimes 
had some similarities, there is no evidence that they acted together or 
either with the knowledge of the activities of the other. 
Concur 

2. Roger Magaña and Juan Lara are solely responsible for their criminal 
acts.  Although there may have been contributing system-related 
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conditions, there is no evidence that any other city employee had 
actual knowledge of these offenses or engaged in similar behavior. 
Partially Concur, Partially Disagree 

3. The Chief of Police is the ultimate hiring authority for police employees, 
as formally delegated by the City Manager.  There were two different 
chiefs responsible for the hiring of Roger Magaña and Juan Lara and 
there is no evidence that either was fully aware of the compellingly 
negative nature of either hiring file at the time of the hiring decision.  
Due to the system employed at the time, there was no one single 
person in possession of all relevant information who was responsible 
for making a final hiring recommendation to the chief. 
Concur 

4. There were various strategies employed, some of them questionable 
and long since discontinued, to increase the number of minority hires 
but there is no evidence that would indicate a decision was made to 
hire either Roger Magaña or Juan Lara due to their race, despite what 
would otherwise have been grounds for elimination from consideration. 
Indeterminate 

5. Although several employees variously received reports they believed 
to be less than credible regarding the misconduct of Roger Magaña, 
there is no evidence that any employee received what s/he felt was 
reasonably credible information regarding these activities and failed to 
report it.  The first known report of activity involving Juan Lara was 
acted upon and resulted in his arrest and termination. 
Concur 

6. Although it is acknowledged that supervision of these employees was 
less than desirable, there is no evidence that any supervisor’s or 
commander’s actions or inactions were negligent to the point of 
individual malfeasance or failure to perform duty. 
Concur 

 7. There is no evidence of either criminal activity or serious administrative 
misconduct to the point that would warrant or justify additional 
retrospective investigation and associated disciplinary action of any 
employee. 
Concur 

The reviewer was also asked to provide “any other conclusions or opinions that, 

in the opinion of the reviewer, are relevant to the case and/or issues involved.” 
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Introduction 
 
Public Safety Liability Management was retained by the City of Eugene (OR) to 

review reports, depositions, personnel files, and internal documents generated in 

the wake of the arrest of two Eugene Police Officers on various criminal charges 

involving sexual offenses and official misconduct. 

It should be noted that this inquiry follows, and is in addition to, the exhaustive 

investigations conducted during the course of the criminal investigation and then 

the equally thorough and meticulous scrutiny of the civil litigators who 

represented the victims of the two officers in subsequent law suits.  After these 

two processes, which included documented reports, court testimony, and sworn 

depositions, I was not able to identify any issue or question of fact relative to the 

investigation of the officers’ conduct that had not been broached.  The only 

remaining issue to be confronted is the interpretation of accountability of 

personnel for what occurred based on the enormous volume of inquiry 

documentation. 

The outcome of this review, therefore, is to respond to the accuracy of seven 

statements posed by the City of Eugene and Police Chief Robert Lehner.  The 

statements posed are summations of conclusions reached by the City after all 

criminal and civil investigations and court actions had been adjudicated. 

Most specifically, the statements posed by the City of Eugene are: 

1. Roger Magaña and Juan Lara each acted alone.  Although their crimes 
had some similarities, there is no evidence that they acted together or 
either with the knowledge of the activities of the other.   

2. Roger Magaña and Juan Lara are solely responsible for their criminal 
acts.  Although there may have been contributing system-related 
conditions, there is no evidence that any other city employee had 
actual knowledge of these offenses or engaged in similar behavior. 

3. The Chief of Police is the ultimate hiring authority for police employees, 
as formally delegated by the City Manager.  There were two different 
chiefs responsible for the hiring of Roger Magaña and Juan Lara and 
there is no evidence that either was fully aware of the compellingly 
negative nature of either hiring file at the time of the hiring decision.  
Due to the system employed at the time, there was no one single 
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person in possession of all relevant information who was responsible 
for making a final hiring recommendation to the chief. 

4. There were various strategies employed, some of them questionable 
and long since discontinued, to increase the number of minority hires 
but there is no evidence that would indicate a decision was made to 
hire either Roger Magaña or Juan Lara due to their race despite what 
would otherwise have been grounds for elimination from consideration.    

5. Although several employees variously received reports they believed 
to be less than credible regarding the misconduct of Roger Magaña, 
there is no evidence that any employee received what s/he felt was 
reasonably credible information regarding these activities and failed to 
report it.  The first known report of activity involving Juan Lara was 
acted upon and resulted in his arrest and termination. 

6. Although it is acknowledged that supervision of these employees was 
less than desirable, there is no evidence that any supervisor’s or 
commander’s actions or inactions were negligent to the point of 
individual malfeasance or failure to perform duty. 

7. There is no evidence of either criminal activity or serious administrative 
misconduct to the point that would warrant or justify additional 
retrospective investigation and associated disciplinary action of any 
employee. 

The reviewer was also asked to provide “any other conclusions or opinions that, 

in the opinion of the reviewer, are relevant to the case and/or issues involved.” 

All issues reviewed in the course of this inquiry are personnel related, i.e. the 

actions, decisions and conclusions of City of Eugene personnel during the course 

of events concerning the criminal conduct of former police officers Roger Magana 

and Juan Lara.  The issues leading to and culminating in the arrests of these two 

officers obviously had contributing factors beyond those of human judgment and 

decisions, that being systems related failures.  System related issues are being 

addressed in a separate and concurrent inquiry to this review. 

The materials reviewed to derive at conclusions to the statements provided by 

the City are provided in Appendix A of this document.  Attempts were made to 

personally interview both Roger Magana and Juan Lara to reaffirm information 

already provided and/or to obtain added knowledge.  At the time, Juan Lara had 
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been released from prison and under supervision of a parole officer who advised 

me Lara refused to be interviewed.  Roger Magana is still serving his prison 

sentence and officials with the Oregon Department of Corrections advised they 

would not provide the location or contact information for Magana. 

This report will be presented in the order the statements were posed by the City, 

followed by conclusions based upon the findings from the review of the written 

material provided. 

1. Roger Magaña and Juan Lara each acted alone.  Although their crimes had 
some similarities, there is no evidence that they acted together or either with 
the knowledge of the activities of the other. 

CONCLUSION:  CONCUR 

The fact of two officers, both conducting criminal acts of a sexual nature while 

on duty, is in this instance, absolutely coincidental.  Neither the criminal nor 

civil investigation was able to identify any on-going professional or social 

connection or relationship between Magana and Lara.  They were hired at 

different times under differing scenarios and processes.  Except for a brief 

four week period during Lara’s recruit training, they did not work together 

within a unit and their only professional contacts were coincidental when they 

were assigned to a call for service while working overlapping shifts. 

One of Magana’s victims reported that she had met Lara after she initiated 

contact with him to inquire about another investigation she was involved in. 

2. Roger Magaña and Juan Lara are solely responsible for their criminal acts.  
Although there may have been contributing system-related conditions, there 
is no evidence that any other city employee had actual knowledge of these 
offenses or engaged in similar behavior. 

CONCLUSION:  PARTIALLY CONCUR, PARTIALLY DISAGREE 

This statement essentially has three components to it.  The first is that 

Magana and Lara are solely responsible for their criminal acts, meaning no 

other individuals contributed, participated in, or knowingly sanctioned their 

behavior. 
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The second component is that there is no evidence that any other city 

employee had actual knowledge of these offenses.  The key word in this 

portion of the statement is “actual.”  I interpret this word to mean information 

or knowledge that was given directly, i.e. not rumored, second-hand, 

suspicion, or speculation. 

The third component of the statement is “…or engaged in similar behavior.”  

The term “similar behavior” is interpreted to mean criminal conduct for the 

purposes of this response. 

My conclusion to the first component of the statement is a concurrence that 

Magana and Lara did indeed act alone, independent of each other, and were 

completely responsible for their criminal acts.  There was nothing in any of the 

depositions, expert testimony, or police reports for which another conclusion 

could be reached.  Likewise, there was also nothing in any of the documents 

or testimony that even remotely suggested “similar behavior” by any member 

of the Eugene Police Department outside of Magana and Lara. 

The second portion of the statement is more troublesome because there are 

documented instances of other police personnel being told by victims that 

Magana had sexually assaulted them.  Several examples of this conclusion 

can be found in the following: 

1. One officer testified in both the criminal trial and civil deposition that 

one woman told him Magana was asking and/or demanding sexual 

favors in lieu of his taking formal police action against them.1 

2. Another officer was advised by one of his informants that Magana was 

fondling other women.2 

3. While filling out a misdemeanant citation, an officer was confronted 

with a spontaneous statement by a woman who said she was “raped” 

by Magana.3 
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4. One victim telephoned the on-duty supervisor to report Magana’s 

sexual misconduct with her.4 

These instances were not rumors, suspicions, or innuendos – they were 

outright verbal statements made to Eugene Police Officers on duty.  The 

questions that need to be answered as a result of this finding are whether the 

information was passed to ascending levels of authority and, if not why not?  

In the first and third examples the officers state they did not pass the 

information on to superiors because they did not find the information credible.  

The supervisor in the fourth example also believed the information to be less 

than credible but did not have an opportunity to follow through with an inquiry 

before leaving for their scheduled weekend off.  The officer in the first 

example said he did inform his supervisor and that statement is refuted by his 

superior.  There is no way to prove or disprove the recollection of either 

individual. 

The next question to be answered is whether there is culpability that can be 

assigned to an officer who was given direct information of a criminal act of 

another officer and the receiving officer failed to act upon that knowledge.  It 

would seem to be an easy conclusion to reach if the world was black and 

white and we always had the benefit of hindsight.  Unfortunately, the world 

has infinite shades of gray and the discretionary decisions made daily by 

police officers without the benefit of all information often requires legal 

scholars and judges years to argue the opposing merits of that judgment.  

What must be considered are some of the dynamics of working in law 

enforcement that are only comprehended when you have lived that 

professional life, i.e. you have to “walk a mile in my shoes.” 

Police officers listen to accusations and counter-accusations many times per 

day in the course of their work and they routinely sort through the information 

to reach logical conclusions.  Many times the accusations of one citizen 

toward another are embellished as are the retorts from the accused, the truth 

often being found somewhere in the middle.  Police officers, both as 
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individuals and as a whole, develop a cynicism of information provided to 

them.  Statements of fact provided to officers can range from 

misinterpretation of what was observed to embellishment of details to the 

advantage of the source of information to outright falsehoods.  The more 

outrageous the information, the greater the skepticism of its validity. 

Police officers receiving complaints against one of their own or the 

organization as a whole are, hopefully, reviewed with objectivity with a 

realization that they know an officer may have exceeded the scope of their 

authority or otherwise acted improperly.  An officer receiving a complaint that 

a peer was verbally discourteous, used a level of force greater than that 

which was necessary, or took an enforcement action disparate to the alleged 

offense are common and deserve review.  The police department in their 

review of those allegations also recognizes that almost all of the complaints 

and alleged violations result from judgment and discretionary authorities of 

the individual officer.  The individual officer and the department can 

comprehend an occasional minor lapse in judgment or an emotionally 

charged indiscretion at the peak of adrenaline.  The comprehension and 

understanding are not a condoning of the action, but recognition of the true 

imperfections in each of us. 

But, when a complaint is regarding an offense or action by an officer that is so 

egregious as to be outrageous and inconceivable, the receiving officer looks 

upon the allegation with incredulity and skepticism.  These kinds of 

allegations are not about an officer’s judgment in how they perform their 

duties; they are about intentional actions taken knowingly.  The actions of the 

officer are not about discretionary authority; they are flagrant violations of law 

and/or morality.  They are actions that are incomprehensible to the mind of 

99.99% of police officers who altruistically devote themselves to the 

betterment and safety of their community, their department, and each other. 
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Some officers told Magana of these allegations and Magana ably deflected 

any questions with nonchalance, an immediate dismissal of the assertion as 

ridiculous and, in one instance turned the accusation about, telling the officer 

he had been told the same thing about him. 

The next dynamic that must be understood is the keen mindset of a sexual 

predator, Magana in this instance, in selecting their victims.  Many of the 

victims were drug addicts, prostitutes, under the influence of intoxicants, or 

had mental illness issues.  Any one of these qualifiers will stereotype an 

individual as unreliable, unbelievable, and/or outright untruthful with an 

agenda of retribution for a police action that may have been taken against 

them by the accused officer.  Most of the victims reported being fearful of 

repercussions if they reported the behavior which Magana occasionally 

amplified with threats and intimidation.6  Many also reported they felt an 

attempt to report the behavior would not be believed by the police 

department. 

Magana was acutely aware of this dynamic and even made the statement to 

one of them “Who are they going to believe?  I’m a cop and you’re 19 years 

old and drunk.”6  Magana selected victims who were vulnerable due to 

circumstances, mental capacity, or a criminal or drug history which would 

bring their credibility into immediate question. 

A very close parallel can be made of the arrest of the two officers of the 

Eugene Police Department with the events of Michael Boyles, a Juvenile 

Parole and Probation Officer who worked for the Oregon Youth Authority and 

was arrested in 2004 for sexually abusing youth under his supervision.  The 

age of the chosen victims for each are starkly different, but the attitude, 

manipulation of the system, and the miscues and misinterpretation of his 

actions by other employees allowed Boyles’ behavior to continue for a 

protracted period before he was arrested and convicted.  His actions were so 

egregious against law and morality as to be incomprehensible to his fellow 

employees. 

 13
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A statement from the report, issued in 2005, states: 

““HHiiss  aarreeaa  ooff  eexxppeerrttiissee  ……..  aalllloowweedd  hhiimm  ttoo  hhaavvee  aacccceessss  ttoo  tthhee  mmoosstt  vvuullnneerraabbllee  

yyoouutthh,,  mmaaiinnllyy  mmeennttaall  hheeaalltthh  cclliieennttss,,  wwiitthhoouutt  aa  ssyysstteemm  ooff  cchheecckkss  aanndd  bbaallaanncceess  ttoo  

eennssuurree  tthhaatt  hhee  wwaass  aaccttiinngg  iinn  tthhee  bbeesstt  iinntteerreessttss  ooff  tthhee  yyoouutthh  hhee  wwaass  ssuuppppoosseedd  ttoo  

bbee  sseerrvviinngg..””8 

Magana prided himself on working street-level drug dealers and prostitutes.  

These individuals are very vulnerable group to abusive authority because of 

their lack of credibility, being able to use their crimes as extortion to gain 

personal favors in lieu of enforcement action, very often under the influence of 

some type of intoxicant thereby reducing their judgment, and some with 

mental deficiencies. 

In the case of Boyles, some family members and a few victims made 

complaints to the Oregon Youth Authority about Boyles’ conduct.  Fellow 

employees observed behavior they believe out of the ordinary but did not 

report it.  The 2005 report also stated: 

““TThhee  tteellll--ttaallee  ssiiggnnss  ooff  aa  ppeeddoopphhiillee  eexxhhiibbiittiinngg  ggrroooommiinngg  bbeehhaavviioorr  wweerree  tthheerree  aanndd  

wweerree  nnoottiicceedd  bbyy  ootthheerrss..    WWhhiillee  tthhoossee  oobbsseerrvvaattiioonnss  ddiidd  nnoott  pprroovviiddee  pprrooooff  tthhaatt  

ssoommeetthhiinngg  wwaass  aammiissss,,  tthheeyy  ddiidd  ggiivvee  rriissee  ttoo  qquueessttiioonnss  iinn  ppeeooppllee’’ss  mmiinnddss..    SSoommee  ooff  

tthhee  aaccttiioonnss  BBooyylleess  ttooookk  iinn  ddeeaalliinngg  wwiitthh  tthhee  yyoouutthh  oonn  hhiiss  ccaassee  llooaadd  wweerree  

mmiissiinntteerrpprreetteedd  aass  sstteemmmmiinngg  ffrroomm  hhiiss  hhiissttoorryy  aanndd  eexxppeerriieennccee  oonn  tthhee  cchhiilldd  wweellffaarree  

ssiiddee  ooff  hhiiss  ffoorrmmeerr  aaggeennccyy..””  

In the Boyles incident, employees observed inexplicable behavior that could 

be interpreted several ways.  The natural tendency is to choose the most 

positive interpretation, especially when the alternative is incomprehensible.  

The example is readily transferable to the employees of the Eugene Police 

Department and the behavior of Roger Magana and Juan Lara.  

Retrospection of employee interpretation proved both were wrong. 

The combination of Magana’s predatory intuition for selecting female victims 

who were unlikely to report his actions, the probability that their reports would 

be dismissed as outrageous if they did report them, and the inherent nature of 



law enforcement officers to afford each other any benefit of doubt is what 

allowed Magana to perpetrate his offenses for as long as he did despite some 

of the victims coming forward with allegations. 

In my opinion, the actions of the officers who received the information of 

Magana’s criminal actions as mentioned above, were reasonable in their 

disbelief of the conduct given the information they had available to them at 

that time.  Retrospection always challenges an action or decision that may 

have been better made, but we remain at the mercy of our own human 

frailties in not being able to be perfect in every instance. 

It should be noted that these and other officers came forward after some of 

the accusations became public knowledge and willingly shared information 

they thought might be pertinent to the investigation.  Having had information 

that possibly could have been culpatory and not revealing it at a prior time, 

could possibly subject these officers to disciplinary actions by the department.  

Their conduct in bringing this information forward when they did, putting their 

own careers in peril, was courageous on their part.  They made a 

misjudgment at the time, but they were willing to take responsibility for their 

actions and do the correct thing by coming forward.  Their actions should be 

given appreciation and not criticism. 

3. The Chief of Police is the ultimate hiring authority for police employees, as 
formally delegated by the City Manager.  There were two different chiefs 
responsible for the hiring of Roger Magaña and Juan Lara and there is no 
evidence that either was fully aware of the compellingly negative nature of 
either hiring file at the time of the hiring decision.  Due to the system 
employed at the time, there was no one single person in possession of all 
relevant information who was responsible for making a final hiring 
recommendation to the chief. 

CONCLUSION:  CONCUR 

The selection and hiring processes utilized at the time Magana and Lara 

began employment are unquestionably a contributing factor in the occurrence 

of these criminal acts, i.e. had the system been different as operated as it is 

today, the likelihood of their ever being hired as police officers by the Eugene 
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Police Department would have been remote or non-existent.  Those are 

issues to be addressed through another report addressing the processes in 

place at that time. 

The processes, however, affect the decisions and judgment of those in 

authority who rely on information generated from that system.  Again, in 

retrospect, those decisions and judgments could have been better if the 

system had afforded a comprehensive package of information to the authority 

having to make that choice. 

Judge Thomas Coffin states in part in his Opinion and Order of March 6, 2006 

“…one can reasonably infer some of the things he (the Chief of Police) would 

have discovered in April 2002 had he ever asked if anything else had been 

reported about Magana in this regard, or would have known after April 2002 

had he demanded that Magana be watched for such behavior: …” referring to 

information that may have been available to the Chief if only for a little effort in 

asking questions.  Coffin continues “Whether or not the Chief had actual 

knowledge of this pattern of activities, the information was available via 

officers under his command.” 

The statements of Judge Coffin relate to information in the possession of 

members of the Eugene Police Department during the time the offenses were 

occurring and the department’s failure to act upon them and by not making 

further inquiry as to whether there might be additional information.  These 

statements are long after the hiring decisions were made, but point to a 

pattern that was also present at the time of the hiring of each officer – the 

Chief of Police made a critical hiring decision without ensuring he had all of 

the available information upon which to make that judgment. 

However, given the information made available to the Chief of Police at the 

time the hiring decisions were made, it is reasonable to conclude that their 

sincere belief was both Magana and Lara were suitable to be hired as police 

officers.  Neither Chief had been given full knowledge of all information.  In 
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fact, the process provided such compartmentalization of facts that its 

transference among those conducting the preparatory work for the hiring 

decision that it is unlikely that anyone had the full breadth of knowledge. 

In my experience I have come to an unfortunate realization that many Chiefs 

of Police and Sheriffs, including myself, have necessarily delegated authority 

downward for many critical decisions, hiring being one of them, with the Chief 

or Sheriff simply accepting the recommendation of their subordinates as their 

own decision without critical review or questioning of those recommendations.  

The Chief or Sheriff places trust in their subordinate’s judgment believing that 

subordinate would not provide bad advice.  The advice is given with honesty 

and good conscience by the subordinate, but it is the CEO’s name that goes 

on the line and bears the ultimate responsibility.  For many decisions this is a 

customary and acceptable practice.  When it results in a wrong decision, the 

Chief or Sheriff is looked at for accountability. 

A very recent example of this problem arose in another Oregon law 

enforcement agency where the CEO signed a Department of Public Safety 

Standards and Training form for one of his sworn members.  The signature, in 

essence, attested that the information contained on the form was true and 

accurate.  This CEO simply signed the form and forwarded it on only to learn 

later the employee filling out the form had knowingly falsified information on it.  

The CEO had every expectation that one of their sworn members would be 

accurate and truthful in the completion of the form and therefore never 

examined it prior to signing and forwarding.  Reiterating the law enforcement 

psychology mentioned above, it is incomprehensible to believe a sworn law 

enforcement officer would be untruthful.  When later challenged, the CEO 

found the suggestion on intentional falsification incredulous.  The 

investigation proved the allegation.  The CEO acted in good faith but 

ultimately bore the responsibility for attesting to incorrect information. 
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The above example, using a euphemism, is a grain of sand on a beach as it 

relates to the daily conditions for a law enforcement executive who must 

make hundreds of decisions per day – it is literally impossible to critically 

analyze each circumstance to ones own satisfaction and the CEO relies upon 

their confidence in subordinates.  In the majority of situations that confidence 

is well placed, but when there is an error in judgment elsewhere, the CEO 

must bare the brunt of responsibility. 

In the instances of Magana and Lara, the two Chiefs of Police at the time of 

their hiring are bearing the responsibility for both flawed processes and 

flawed decisions.  Based upon every document and interview conducted 

regarding this review, it is my opinion that both Chiefs acted in good faith in 

their decisions, albeit not thorough in review, based on the information they 

had available at the time those decisions were made. 

4. There were various strategies employed, some of them questionable and long 
since discontinued, to increase the number of minority hires but there is no 
evidence that would indicate a decision was made to hire either Roger 
Magaña or Juan Lara due to their race despite what would otherwise have 
been grounds for elimination from consideration. 

CONCLUSION:  INDETERMINATE 

There were two distinct and separate hiring processes used in the selection of 

Roger Magana and Juan Lara.  Lara applied for and was selected through the 

same process as everyone else applies through.  While his minority status 

was of benefit to the City of Eugene from an affirmative action perspective, 

there was no bonus or further advantage given to increase the likelihood of 

his hire. 

Magana, who was hired several years before Lara, was part of a program 

specifically designed to afford interested minorities an opportunity to become 

a police officer while not having to compete on a par level.  The concept was 

noble and served to promote the City’s desire for diversity in their workforce. 
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The core of the posed statement is the word “despite.”  As already stated, I 

believe Lara was hired without consideration of his minority status – that was 

just a bonus.  I believe Magana was absolutely elevated to an advantage 

because he was a minority race – that was the whole purpose of the program 

that initially brought him to the police department.  But, did the minority status 

out-trump other factors that would have been disqualifying for those applying 

through the traditional selection process? 

After reading the deposition of Helen Towle and conducting one specific 

interview I cannot say with certainty that the goal of increasing minority 

representation in the police department’s workforce did not have an influence 

on the hiring process for Roger Magana.  Towle’s deposition testimony clearly 

establishes the City’s attempt to create an outreach to minorities for 

employment while, in my opinion, being elusive to questions relating to the 

degree of influence Magana’s racial minority status played in the hiring 

decision.  Towle also adamantly points out in her deposition that the 

background information being referred to as “disqualifying” was not 

necessarily so in 1995, i.e. an arrest record without convictions or a “pattern” 

of arrests. 

Throughout several contacts there was an underlying tone or sense of 

pressure on staff to diversify the workforce throughout City government.  The 

difficulty I encountered in qualifying and quantifying that pressure or influence 

was substantial.  While many expressing feeling the pressure, no one could 

provide details, circumstances, or events that were tangible or capable of 

being documented as the root source of that sense.  One interview was 

conducted with Randy Wight who retired from the Eugene Police Department 

in 1997 as a command officer.  He expressed the sense of pressure for 

diversification of the workforce for the City and I asked what occurred that 

gave rise to that sensation.  He was not able to articulate any specific facts or 

occurrences, but added it was a common topic of conversation during 

supervisory and management meetings.  He said he could not recall any time 
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when it was stated outright that minorities would be given preference or 

added weight to the testing scores to raise the probability of their hire.  He 

said the dialogue would stop just short of that level of influence but the 

message was felt.  As a follow-up to the interview, Randy wrote me a note for 

clarification of our conversation which I reprint here with his permission: 

““TThhee  pprreessssuurree  ttoo  iimmpprroovvee  wwoorrkkffoorrccee  ddiivveerrssiittyy  wwaass  ssiiggnniiffiiccaanntt  tthhrroouugghhoouutt  

tthhee  cciittyy  aanndd  ppaarrttiiccuullaarrllyy  iinn  tthhee  DDeeppaarrttmmeenntt  ooff  PPuubblliicc  SSaaffeettyy..    WWhhiillee  II  ddoonn’’tt  

rreeccaallll  aannyy  eeffffoorrtt  II  wwaass  aawwaarree  ooff  ttoo  pprroovviiddee  ssppeecciiffiicc  bboonnuuss  ppooiinnttss  oorr  ootthheerr  

oobbjjeeccttiivvee  aaddvvaannttaaggeess  ttoo  mmiinnoorriittyy  ccaannddiiddaatteess  ffoorr  hhiirriinngg  oorr  pprroommoottiioonn,,  tthheerree  

wwaass  ccoonnssttaanntt  ssuubbjjeeccttiivvee  pprreessssuurree  ttoo  hhiirree  aanndd  pprroommoottee  mmiinnoorriittiieess..    DDuurriinngg  

tthhee  wwiinntteerr  oorr  eeaarrllyy  sspprriinngg  oorr  11999977,,  II  aatttteennddeedd  aa  mmaannaaggeemmeenntt  mmeeeettiinngg  

iinnvvoollvviinngg  mmiiddddllee  aanndd  uuppppeerr  lleevveell  mmaannaaggeemmeenntt  ppeerrssoonnnneell  ffrroomm  ppuubblliicc  

ssaaffeettyy  aanndd  ppoossssiibbllyy  ootthheerr  ddeeppaarrttmmeennttss..    AAtt  tthhaatt  mmeeeettiinngg  tthhee  ttooppiicc  ooff  tthhee  

CCiittyy  aaffffiirrmmaattiivvee  aaccttiioonn  pprrooggrraamm  ccaammee  uupp  aanndd  II  ttoolldd  tthhee  aatttteennddeeeess  tthhaatt  wwhhiillee  

II  ssuuppppoorrtteedd  wwoorrkkffoorrccee  ddiivveerrssiittyy  aass  aa  mmeeaannss  ttoo  aacchhiieevviinngg  iimmpprroovveedd  sseerrvviiccee  

ttoo  tthhee  ppuubblliicc,,  II  wwaass  ccoonncceerrnneedd  tthhaatt  tthhee  CCiittyy’’ss  ppllaann  hhaadd  lloosstt  ssiigghhtt  ooff  tthhaatt  

oobbjjeeccttiivvee  aanndd  ddiivveerrssiittyy  hhaadd  bbeeccoommee  aann  eenndd  iinn  aanndd  ooff  iittsseellff..    TThhee  CCiittyy’’ss  ggooaall  

sshhoouulldd  bbee  ttoo  iimmpprroovvee  ccoommmmuunniiccaattiioonn  wwiitthh,,  aanndd  pprroovviiddee  bbeetttteerr  sseerrvviiccee  ttoo,,  

aann  iinnccrreeaassiinnggllyy  ddiivveerrssee  ccoommmmuunniittyy..    TToo  tthhee  eexxtteenntt  tthhaatt  aa  mmoorree  ddiivveerrssee  

wwoorrkkffoorrccee  aassssiissttss  iinn  tthhaatt  eennddeeaavvoorr,,  iitt  iiss  ccoommmmeennddaabbllee..    WWhheenn  ddiivveerrssiittyy  

bbeeccoommeess  tthhee  oobbjjeeccttiivvee,,  aatt  tthhee  eexxppeennssee  ooff  eemmppllooyymmeenntt  ssttaannddaarrddss  aanndd  tthhee  

sseelleeccttiioonn  ooff  tthhee  mmoosstt  qquuaalliiffiieedd  ppeeooppllee,,  iitt  bbeeccoommeess  ccoouunntteerr--pprroodduuccttiivvee  aanndd  

ddeessttrruuccttiivvee..    II  bbeelliieevveedd  tthhaatt  ttoo  bbee  tthhee  ssiittuuaattiioonn  tthheenn,,  aanndd  iitt  hhaadd  bbeeeenn  tthhaatt  

wwaayy  ffoorr  ssoommee  ttiimmee..””  

Systems and process weaknesses aside, there was another unexplained 

event that piques ones skepticism of whether the process was manipulated to 

hire Magana “despite” information that was otherwise disqualifying.  A police 

records file containing that information disappeared and did not resurface until 

years later when the allegations and charges against Magana were made 

public.7  In that file was information concerning criminal conduct in Magana’s 



past.  Magana made application to have that information purged from his 

criminal history record after the decision to hire was made. 

Again, I believe Juan Lara’s hiring was without consideration or advantage to 

him because of his race.  Roger Magana’s hiring was specifically advanced 

because of his race.  There is no question that Magana would not be hired as 

a police officer today under the current administration because of the 

disqualifying factors in his background.  Whether Magana’s hiring decision in 

1995 was made “despite” the disqualifying background information cannot be 

determined.  Factors to be considered are whether the hiring authority, the 

Chief of Police in this instance, was provided that information.  Other portions 

of this inquiry suggest he did not have a full knowledge.  Yet, someone had 

that information or it was readily accessible and should have been known.  

The “indeterminate” finding for this section is not because of the decision of 

the Chief of Police, but whoever may have had the disqualifying information 

and whether they inadvertently or intentionally withheld that knowledge.  

Since it cannot be determined how that information was overlooked and/or 

not considered as part of the hiring decision, my conclusion has to be “I do 

not know” if the hiring decision was made because of minority status “despite” 

the otherwise disqualifying background. 

5. Although several employees variously received reports they believed to be 
less than credible regarding the misconduct of Roger Magaña, there is no 
evidence that any employee received what s/he felt was reasonably credible 
information regarding these activities and failed to report it.  The first known 
report of activity involving Juan Lara was acted upon and resulted in his arrest 
and termination. 

CONCLUSION:  CONCUR 

The narrative for this conclusion is discussed in detail in Statement #2 above. 

6. Although it is acknowledged that supervision of these employees was less 
than desirable, there is no evidence that any supervisor’s or commander’s 
actions or inactions were negligent to the point of individual malfeasance or 
failure to perform duty. 
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CONCLUSION:  CONCUR 

The ICMA/PERF report used the term “Perfect Storm” in describing the 

contributing factors leading to the criminal conduct of Roger Magana and 

Juan Lara, leadership and supervision, or the lack thereof, being among 

them.  The system failures were highlighted in the earlier Hobson reports and 

the ICMA/PERF report in 2006. 

Examination of all written documents and limited interviews confirms the over-

burden of responsibility placed on supervisory and command personnel at the 

time of the criminal events.  The burden was system generated, but 

nonetheless involved the performance of the supervisors and command 

personnel and their duties and responsibilities in overseeing the actions and 

conduct of their subordinates. 

The crux of the issue in this section is whether their performance, the 

supervisors and commanders, was sufficiently inadequate to be considered 

as negligence, malfeasance, or nonfeasance.  The deposition material and 

other mentioned reports clearly articulate an absence of oversight for the 

street operations of the Eugene Police Department.  The assignment of 

administrative tasks to supervisors averted their attention from their primary 

responsibilities of overseeing the performance and conduct of their 

subordinates as well as providing guidance and direction for providing law 

enforcement services to the community.  Their roles were also occasionally 

split with other duties working in out-of-class positions.  It is an excellent 

example of being “spread too thin.” 

The recurring theme throughout this report is the belief, faith, trust, and 

reliance that police personnel, the subordinates in this instance, would 

professionally perform their duties without the need for intense oversight and 

only raise the necessity of supervisor or command intervention in 

emergencies.  It is the same conviction of confidence explained above; a 

basal steadfastness. 
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Supervisors and command staff recognized their quandary and commented in 

interviews during the ICMA/PERF reviews that their duties and responsibilities 

were so broad that they had inadequate opportunity to perform their primary 

function of immediate supervision of subordinates. 

In the best of all worlds, and again, the benefit of hindsight coupled with 

supervisory personnel having the resources to provide proper oversight of 

subordinate performance, it is likely Magana and Lara would not have had as 

much opportunity to perpetrate the offenses or, given the predatory nature, 

they would still have committed the offenses but the misconduct would have 

been recognized and stopped at a much earlier stage. 

Given that it is not a perfect world and the supervisory and command 

personnel were encumbered with responsibilities diverting their attention and 

energy from subordinate oversight, the resulting failure to detect or avert the 

misconduct of officers is not surprising.  There was nothing within any of the 

information provided that would suggest negligence, malfeasance, or 

nonfeasance on the part of the supervisors or command staff.  Similar to the 

Chiefs of Police, they too must bear responsibility for what occurred, but their 

failures were not a result of incompetence or negligence.   

7. There is no evidence of either criminal activity or serious administrative 
misconduct to the point that would warrant or justify additional 
retrospective investigation and associated disciplinary action of any 
employee. 

CONCLUSION:  CONCUR 

The events resulting in the arrest of Roger Magana and Juan Lara have been 

scrutinized, dissected, critiqued, and argued through both criminal and civil 

courts.  I have reviewed the thoroughness of both the criminal investigation 

and subsequent civil proceedings and, in my opinion, there remains nothing 

left undiscovered surrounding the actions of Roger Magana and Juan Lara, 

including ancillary events or actions by other Eugene Police Department 

personnel.  The criminal investigation conducted by Sergeant Scott McKee 
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was exemplary and comprehensively laid out the painful facts of these 

events.  The multi-faceted interests and approach of plaintiff’s attorneys 

during later civil proceedings was also thorough, leaving no margin for 

unanswered questions or speculation to the breadth and depth of actions and 

culpability of all members of the department. 

Through additional interviews I was unable to identify any other undiscovered 

activity or incidents that would warrant further inquiry.  Whatever internal 

disciplinary actions that have been taken were made upon complete 

information of the actions of all members tangential to these incidents.  

Putting it succinctly, it is now time to put these events behind the department 

and encourage it to move forward. 

Summary 

There are few experiences a local government can suffer through that can be 

more abasing and damaging to that entity’s reputation than having one of its 

employees arrested for a criminal event committed while acting as an agent of 

that government.  Exacerbating the embarrassment of that local government and 

further compounding the damage of the public’s confidence in it, is when the 

crime(s) committed are heinous and accompanied by high media exposure.  The 

entity is placed in an untenable situation of having to provide information and 

answer pointed media questions while not being able to fully disclose all pertinent 

facts due to pending criminal prosecution and likely civil tort claims.  The 

combination of answering, while not fully answering, escalates the public’s 

suspicion of conspiracy plots and cover-up. 

The impressions gained in the early days and weeks of such events often 

become the “facts” of what are recalled later, i.e. perception becomes reality.  

The totality of all information subsequently brought to light months or years later 

through disclosure in criminal and civil trials will be reported, but it rarely grabs 

the public’s attention as does the early sensationalism of a public scandal.  Initial 

perceptions derived through partial knowledge of the events, with the second and 
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unknown portions completed through speculation, conjecture and rumor have 

been cemented as fact. 

Ironically, similar phenomena within an organization can be the genesis of events 

and actions that may place that same local government into the predicament of 

having to deal with scandalous events.  Human nature promotes within each of 

us a subliminal inclination to characterize each other with prejudices, both good 

and bad.  The prejudices most often identified are social, racial, ethnic, religious, 

and financial.  We also compartmentalize others with prejudicial perceptions 

based on occupation and probably none can be as fundamental as the 

perception of law enforcement officers.  They are unquestionably the most visible 

form of a local government and often viewed with respect, trepidation, or disdain 

– sometimes all three at once.  Generally, however, they are perceived as that 

caste within society that is expected to be above the norm in integrity and 

uprightness.  These perceptions are amplified within the ranks of a law 

enforcement unit as the group reflects upon themselves individually and as a 

whole.  They psychologically band together as a bastion representing that which 

is right in confrontation with the criminal element and the protection of the 

innocent.  That psychological alliance creates their own closed community, often 

a separatist ideation that constructs the proverbial “Blue Curtain” of protection 

within their ranks. 

The “Blue Curtain” is most often associated with the collective efforts to support 

another officer through certain actions, or inactions, on the part of the majority.  

An example is a collective silence from officers who may have information 

regarding a certain peer for conduct that could result in discipline.  This would be 

a common example of what conspiracy theorists would use as the basis for their 

suspicions of a cover-up and undoubtedly plays a large role in some of the 

persistent skepticism relating to the Eugene Police Department. 

This phenomenon has been well researched and founded as being present in 

most police agencies.  The irony in the events of the Eugene Police Department 
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and the arrests of two police officers does not stem from the “Blue Curtain” of 

internal protectionism, but rather from the subliminal and psychological banding 

of police personnel in not being able to believe the accusations of outrageous 

conduct on the part of one of their own. 

Police officers listen to accusations and counter-accusations many times per day 

in the course of their work and they routinely sort through the information to 

reach logical conclusions.  Many times the accusations of one citizen toward 

another are embellished as are the retorts from the accused, the truth often being 

found somewhere in the middle.  Police officers receiving complaints against one 

of their own or the organization as a whole are, hopefully, reviewed with 

objectivity with a realization that they know an officer may have exceeded the 

scope of their authority or otherwise acted improperly.  An officer receiving a 

complaint that a peer was verbally discourteous, used a level of force greater 

than that which was necessary, or took an enforcement action disparate to the 

alleged offense are common and deserve review.  The police department in their 

review of those allegations also recognizes that almost all of the complaints and 

alleged violations result from judgment and discretionary authorities of the 

individual officer.  The individual officer and the department can comprehend an 

occasional minor lapse in judgment or an emotionally charged indiscretion at the 

peak of adrenaline.  The comprehension and understanding are not a condoning 

of the action, but recognition of the true imperfections in each of us. 

But, when a complaint is regarding an offense or action by an officer that is so 

heinous as to be outrageous and inconceivable, the receiving officer looks upon 

the allegation with incredulity.  These kinds of allegations are not judgmental, 

they are intentional actions taken knowingly.  They are not discretionary; they are 

flagrant violations of law and/or morality.  They are actions that are 

incomprehensible to the mind of 99.99% of police officers who altruistically 

devote themselves to the betterment and safety of their community, their 

department, and each other. 
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In the opinion of this reviewer, based on my own experiences and education, this 

is the crux of the issue of what occurred within the Eugene Police Department 

regarding some of the early allegations of criminal misconduct on the part of 

Roger Magana and Juan Lara while serving as police officers for the City.  There 

were many other contributing factors that preceded the misconduct as well as 

occurred concurrently.  Some were system failures which placed people in 

positions where the misconduct occurred or contributed to inadequate oversight.  

These are the subject of a different report.  Other failures were in personnel; not 

intentional and knowing failures, but misjudgments of personal character and 

interpretation of certain actions and demeanor.  To this, add the workload of 

supervisors and the department’s unclear articulation of supervisory 

expectations.  A third dynamic are the skills of psychological and system 

manipulation often inherent in the personalities of predatory criminals.  Each of 

these synergistically contributed to the ultimate acts of misconduct by the two 

officers.  Remove any single element and the possibility of the actions initially 

occurring are reduced and the possibility of the actions having occurred over a 

prolonged period is greatly reduced. 

Combine into the recipe of dynamics the culture and personality of the 

community itself.  Eugene prides itself on diversity and liberalism.  The collective 

community mores expect similar attitudes and philosophies from their elected 

and appointed government officials.  In the sense of this report, diversification of 

the public workforce with minority representation is a key factor.  Some who were 

interviewed felt the pressure as unspoken but present while others flatly claimed 

the City’s efforts to be overt.  As already stated, diversification in the public sector 

is both noble and appropriate.  The benefits are recognized in police departments 

nationwide.  Chief Maryann Viverette, 2006 President of the International 

Association Chiefs of Police, recently wrote: 

““WWee  hhaavvee  lleeaarrnneedd  tthhaatt  ttoo  bbee  eeffffeeccttiivvee,,  ppoolliiccee  ccaann  nnoott  ooppeerraattee  aalloonnee;;  tthheeyy  rreeqquuiirree  

tthhee  aaccttiivvee  ssuuppppoorrtt  aanndd  aassssiissttaannccee  ooff  tthheeiirr  ccoommmmuunniittiieess..    CCeennttrraall  ttoo  mmaaiinnttaaiinniinngg  

tthhaatt  ssuuppppoorrtt  iiss  tthhee  rreeccooggnniittiioonn  tthhaatt  llaaww  eennffoorrcceemmeenntt  aaggeenncciieess  mmuusstt  rreefflleecctt  tthhee  

ddiivveerrssiittyy  ooff  tthhee  ccoommmmuunniittiieess  tthheeyy  sseerrvvee..””    (The Police Chief, December, 2005) 
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The adage that a government should be a cross-representation of its 

constituents, however, is virtuous only to a point. 

Public safety personnel are those members of a community appointed to perform 

duties to ensure the safety and welfare of the whole.  As such they must 

represent that portion of society that reflects only the highest in moral standards.  

Societal cross-representation encompasses those who are dishonest, untruthful, 

dispassionate, mentally deficient, and sometimes psychopathic and evil.  These 

are obviously not the personal traits desired in police officers to whom the public 

places their trust for their safety and wellbeing.  Still, that is the pool from which a 

police department must choose its members. 

There have been many attempts, sometimes under a court decree, to create 

greater minority representation in local governments.  These ignoble ideations do 

not consider the ramifications of forcing these goals.  The standards and 

qualifications for hiring are often lessened to reduce the effects of adverse impact 

on minorities.  The goal may be reached, but at what cost? 

A classic example is Miami, Florida when they reduced their entry requirements 

to promote greater diversification.  In a very short time their police department 

was riddled with scandal with officers arrested for murder, robbery, sexual 

offenses, drug trafficking and even forms of organized crime.  In their case they 

really did have societal cross-representation. 

When it relates to the public’s welfare and safety, hiring standards and processes 

should not be lessened or circumvented.  The minority outreach concept 

sponsored by the City of Eugene in the mid-1990s was a great idea in concept 

albeit tragic in its consequence because of Roger Magana. 

Based upon every piece of information available to me, including those I 

interviewed, the Eugene Police Department has opened a new day in its history 

and is aggressively moving forward.  It has established itself as a leader in 

Oregon’s law enforcement community and is working tirelessly to reestablish its 
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reputation with its citizens.  The events bringing rise to the necessity of this and 

other reviews and reports is tragic and incomprehensible.  The issues have been 

reviewed, critiqued, examined, questioned and scrutinized from every possible 

aspect and disclosures have been made and accountability accepted.  It is time 

to place these events into a historical file and continue the forward progress. 
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APPENDIX 

Review of Civil Depositions to include: 

1. Thad Buchanan, EPD Captain and Interim-Chief of Police; 

2. Char Lemke, parent of a plaintiff; 

3. Don Lemke, parent of a plaintiff; 

4. Christina Lee, acquaintance of a plaintiff; 

5. Gerald Webber, EPD patrol sergeant; 

6. Jeff Glemser, EPD police officer 

7. Stanley Gould, step-father of a plaintiff; 

8. Joseph Harris, EPD patrol sergeant; 

9. Jim Hill, EPD Chief of Police (retired) 

10. Jim Fields, EPD patrol sergeant (retired) 

11. Jim Fleck, acquaintance of a plaintiff; 

12. Joyce Ward, acquaintance of a plaintiff; 

13. Jacqueline Rue, plaintiff; 

14. Kathy Flynn, EPD IA Sergeant; 

15. Larry Crompton, EPD police officer; 

16. Howell Lankford, EPD Independent Auditor; 
17. Juan Lara, former EPD police officer; 
18. Robert Lehner, EPD Chief of Police; 
19. Shelley Lemke, plaintiff; 
20. Scott McKee, EPD investigations sergeant; 
21. Tamara McVay, relative to plaintiff; 
22. William Reimers, former EPD police officer; 
23. Roberto Rios, EPD police officer; 
24. Derel Schulz, EPD patrol sergeant; 
25. Randall Smith, Lane County Sheriff’s Office Lieutenant; 
26. Ronald Swanson; EPD patrol sergeant; 
27. Melvin Thompson, EPD police officer; 
28. Charles Tilby, EPD Captain; 
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29. Helen Towle, City of Eugene, Human Resources; 
30. Scott Vinje, EPD police officer; 
31. Ryan Wolgamott, EPD police officer. 

Review of purported Expert Witness documents: 

Norm Stamper, Eastsound, Washington 

Ken Katsaris, Tallahassee, Florida 

ICMA-PERF Report, 2005 

Background Files: 

Roger Magana 

Juan Lara 

Seventeen Court documents including Protective Orders, Affidavits, Motions, 

Responses, and Judicial Decision-Opinion. 
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About the Report’s Author 
 
This review was conducted by Rod Brown, president of Public Safety Liability 

Management, Inc., an organization specializing in law enforcement liability and 

risk management practices. Mr. Brown holds a Master’s degree in Criminal 

Justice Administration and developed expertise over a 30-year law enforcement 

career which included serving as Chief of Police for a city in Oregon. 
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